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SUMMARY

The aim of the study is to express registration of structured immovable properties in 3D
cadastral concept as condominium thanks to selected real implementation and original
flowchart in order to see the current situation on this market in Turkey. As stated by the
Turkish Governmental Institution there have been produced about 58 million cadastral parcels
in Turkey, and about 35 million were surveyed via cadastral works with required point
accuracy. Especially in urban areas, buildings or structures have been built on parcels
according to the zoning plans. Registration of immovable properties on land registry is an
important issue for all areas in Turkey. The building process on a parcel can be reflected to
land registry in two ways as ‘“construction servitude” before construction and as”
condominium” after construction. In this study, the documents and projects which are
necessary to transform ownership type from the book of real estate registers into the
condominium on the book of property ownership. In addition surveys, both land and building,
have to be controlled by which institution. Finally, 3D cadastre implementation for buildings
or structures known as condominium, which can be established for at least one independent
unit or more, will be discussed in terms of registration, control, survey and legal perspective.

OZET

Bu calismanin amaci yapili tasinmaz mallarin tescil durumlarinin ve iilkemiz arazi
piyasasindaki kat miilkiyeti kavraminin, segilen gergcek uygulamalar ve bu uygulamalardaki is
akiglar1 sayesinde, 3B kadastro perspektifi altinda agiklanmasidir. Yetkili kamu kurumu
(TKGM) verilerine gore, iilkemizde bu zamana kadar yaklagik 58 milyon parsel tiretildigi,
ancak bunlarin 35 milyonunun arzu edilen nokta-konum hassasiyetine sahip oldugu
belirtilmistir. Bu 35 milyon parsel 6zellikle kentsel alanlarda iizerinde bina veya yap1 olan
taginmazlar olarak imar plani uyarinca insa edilmislerdir. Tapu sicili lizerinde taginmazlarin
tescil edilmesi {iilkemizdeki tiim alanlar, ki bunlarin bazilarinda kadastro ¢alismalari
tamamlanmis ve tapu siciline tesciller yapilmig olup bazilarinda kadastro ¢aligmalar1 heniiz
tamamlanmamustir, agisindan onemli bir durumdur. Parsel {izerindeki yapinin tescil durumu
kat miilkiyeti bashg altinda tapu siciline iki yontemle yansitilabilir. Bunlar yap1 insa
edilmeden Once kat irtifaki tesisi ve yapi1 insa edildikten sonra kat miilkiyeti tesisi ile
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yapilabilir. Bu ¢alisma sayesinde, miilkiyet tescilinin tapu kiitiigiinden kat miilkiyeti kiitiigline
doniisiim icin hangi tip belge ve projelerin hazirlanmasi gerektigi ile hem parcel ve hemde
tizerindeki yapmin oOl¢iimlerinin hangi yontemlerle ve hangi kurumlar tarafindan kontrol
edilmesi gerektigi arastirilacaktir. Sonug olarak, en azindan bir veya birden fazla bagimsiz
boliimiin tesis edilebilecegi kat miilkiyeti olarak bilinen bina/yap1 temelli 3B kadastro
uygulamasi, tescil, kontrol, 6l¢iim ve yasal agilardan ele alinarak tartisilacaktir.

1. INTRODUCTION

3D registraation process will be investigated in detail (Official Gazette, 1965). Registration
process of properties on land registry should be explained firstly. Registration of properties
was defined in Turkish Civil Law number 4721. Article 997 says that “land registry, which
consisted of the book of real estate registers and the book of condominiums, has been used to
register the rights of immovable property”. Article 998 says that “immovable property is
recorded in the land registry as follows: 1-Land, 2-Independent and permanent rights for
immovable property, 3-Single or independent places, which are subject to condominium
ownership.”

Studies and registration on property rights are considered today as integrated with real estate,
land management models, and 3D-cadastre applications (Aien et al., 2013). Traditionally,
land and construction information, which includes geometric, visual and legal data for each
property unit, independent section, or common place, has been two-dimensional (2D) and
based on 2D land parcels (Kalantari et al., 2008).

3D data that describes the physical dimension of a land parcel and building, while
encapsulating the legal information, has the potential to address the complexities of current
processes. In this article, the authors addressed the physical world, that is, sourcing the
geometry of a 3D model (i.e., building dimensions, semantics, and indoor plans) that will
allow for high-level analysis and management and 2D land and property information
registration in Melbourne. Integrated approaches can be used for land parcel boundary
information, facade, roof and indoors (Jazayeri et al., 2014).

This study is not concerned with surveying methods of parcel boundaries, structure
boundaries, floors, independent sections, fagade or shared spaces. Rather, this article focuses
on the registration process and registration progress according to law 634, condominiums in
Turkey. This process also covers the legal world, the physical world and 3D land and
property, like Jazayeri’s work, and covers registration issues (Figure 1). The secondary aim of
the artilce is also to discuss the visualization from 3D buildings/structures on the cadastral
system in Turkey.
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Fig. 1. 3D land and property information dimensions (Jazayeri et al., 2014)

As seen from the figure 2 Spanish Cadastre can make use of the advantages of 3D visualitions
on cadastral duties together with parcels boundaries, and building photographies and also
other non-graphical information (Doner et al., 2010).
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Fig. 2. 3D impression of individual units with floor sketch, photography and relevant attributes (courtesy to the
Spanish cadastre) (Doner et al., 2010)

Can Land Registry and Cadastral System be able to show 3D structures like to Spanish in
terms of both registraiton and visualization? Moreover, whenever an independent unit is to be
sold to someone, Is it possible to make the buyer see the unit on the screen of a Land Registry
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or Cadastre Office in Turkey? Especially in recent years, the Turkish Cadastral and Registirial
System which is conducted by the General Directorate of Cadastre and Land Registry
(GDLRC) can make use of the advantages of e-governance and visualizaiton events thanks to
two e-governental application which are TAKBIS and MEGSIS.

TAKBIS (Tapu ve Kadastro Bilgi Sistemi in Turkish): One of the most basic e-government
applications that aims to ensure that ownership information is computerized and any type of
query can be made across Turkey. Its objective is to ensure that Title Deed and Cadastre
records across Turkey are computerized and all activities are carried out through a computer
system so private as well as public properties are effectively monitored and checked (URL-6,
2015).

MEGSIS (Mekansal Gayrimenkul Sistemi in Turkish) It is an open-source application
developed by the Land Registry and Cadaster General Directorate, where cadaster data are
collected by the central system from local users in the cadaster offices in digital .cad format
and are harmonized with land registry data in order to be submitted to stakeholder institution,
organization, municipalities and citizens by e-government link. Studies held under Spatial
Property System (MEGSIS) are collected under four main topics. i) Web-based application
software ii) International standard map services iii) E-Government Services iv) Orthophoto
Services (URL-7, 2015).

Figure 3 shows that TAKBIS and MEGSIS can reflect their own information for third parties.
It is seen in figure 3 that the two systems can be queried and matched together at the same
time on one screen thanks to the e-government application of GDLRC from the website of
http://parselsorgu.tkgm.gov.tr/. But, a question can arise from someone, are these e-
government applications, efficient and effective both for structured and unstructured
properties in Turkey? The question can be investigated thanks to this article by exploring the
current situations.
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Fig.3. A query for a parcel from GDLRC’s e-governance application

2. LEGAL FRAMEWORK

A title deed is defined as the "proof of one's rights on a land" (Dale and McLaughlin, 1999).
The Register of Title Deeds is the name given to all registers, books, and documents kept by
the state to indicate the owners of immovable properties and their legal status (Tiides and
Biyik, 1997). The Register of Title Deeds responds the "who™ and "how" questions with
regard to a piece of property (Henssen, 1995).

Property rights are guaranteed by international declarations and conventions, as outlined in
Article 17 of the Universal Declaration of Human Rights, which was adopted and declared by
the General Assembly of the United Nations on December 10, 1948 (URL-3, 2014).

Property rights are guaranteed by Article 1, Protocol no.11 of the European Convention on
Human Rights on the protection of the human rights and fundamental freedoms, signed in
Rome on November 4, 1950 (URL-4, 2014).

Property rights are also constitutionally guaranteed in Turkey, according to article 35 of the
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Constitution of the Republic of Turkey on October 18, 1982 (Official Gazette, 1982a).

Taking advantage of some applications about this matter can contribute to the understanding
of this article. Even if the investigation of the transformation process from property ownership
in unconstructed buildings into condominiums is intended thanks to current-real
implementation and its original documentation can also help facilitate a better understanding
of this subject. First, there is a legal framework related to ownership and condominiums.

To establish condominiums for building or structures, a list of all independent units, with their
valuation and land share and construction management plan, have to be prepared to register
them on the land registry, in accordance with law 634 (Official Gazette, 1965)

Land Plans Regulation

This regulation was put into practice in 2008, associated with law numbers 4721 and 634. It
aims to draw the layout plan along with buildings/structures with parcel corner points and
building corner points on the ground and to draw plans for independent units with their
number. Therefore, building or structures within parcel(s) or block(s) can be related to
cadastral coordinates and cadastral bases as layout plans. In addition, all plans of independent
sections, can be prepared with their independent section numbers (Official Gazette, 2008).

As known, all ownership types for each structure or building in registerable areas must be
transformed into condominiums with the required documents detailed below. For example,
before starting construction on a structure or building, projects must be prepared by engineers
and architects with construction details, such as architectural, static, electric, and mechanical
details. Then, all projects must be controlled and evaluated as to whether they follow laws and
regulations. If all projects and their controls can be properly suitable to laws and regulations, a
construction permit can be prepared for the structure. After receiving the construction permits,
the construction process can begin. After completing construction in accordance with
construction permit-based projects, the occupancy permit can be prepared. After applying for
an occupancy permit, construction, projects, and construction permits are evaluated whether
they are the same or not. If all of these can be evaluated as suitable for each other or minor
defaults occurred within the tolerance given by laws, an occupancy permit can be prepared.
Once again, condominiums can be established for the construction(s) or building(s).
Building(s), type,the number of independent units, the area of common place, the number of
floors, the list of independent units with their market value, land share, and the construction
management plan have to be prepared by the owners. Then, all independent units can be
registered on the title deed as a condominium and all documents to be kept in the Land
Registry Office. Therefore, the building stock can be known easily. Thus, all structures and
buildings must be registered on the land registry with all current details related to projects,
management plans, independent sections, etc., in the name of 3D registration according to the
3D cadastre. Due to the transformation of the ownership type of these buildings into
condominium, required data will be acquired to succeed the Turkish 3D cadastre.
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3. MATERIALS AND METHOD

Property ownership can be defined in two ways according to the laws on the subject of land
registry. The blue title deed form can be produced in two ways: one for unstructured
properties, such as land (urban and rural), and one for the structuring but not the registration
of condominiums. Condominium processes with a fresh example is seen in detail. First of all,
a land registry or title deed for unstructured property (tapu senedi in Turkish) can be seen in
figure 4 below.

Property type: Land
(urban)

Fig.4. the Display of property (unstructured) selected example

A condominium covers the independent units with additions and common areas in a building
for the registration of property ownership. Independent units in a building or structure can
obtain only its own title deed. Title deeds for both additions cannot be produced; they have to
be matched with independent unit and common areas.

Property Law 634, article 1, explains that for departments of completed structures, such as
floors, apartments, business offices, shops, stores, cellars and warehouses, which are
separately used, the independent property rights can be established by owners or co-owners.
Subsequent articles explain that buildings, apartments, inns, building communities and other
structures located in parcels on the land must be registered on a land registry legally to
owners. In the Turkish Cadastral System, a parcel has one land registration page in the
Directorate of Land Registry. In addition, if the type of ownership for a building is property
ownership or condominiums, every independent section has its own land registration page on
the same parcel. First, the owner of a structured property has to obtain permission for his/her
property in the form of an occupancy permit given by public authorities according to legal
regulations. An occupancy permit is a document given by relevant Municipality/Provincial
Special Administration and ensures that a building or structure complies with the relevant
bylaws and codes and is safe for people to live in or to use (URL-4, 2014). An occupancy
permit indicates that the building was built according to a construction permit in acceptance
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of governmental institutions, such as a municipality in urban areas and a special provincial
administration in rural areas.

It is one of the 35 title deed records (26 shops in A Block and 9 flats in B Block) from the
constuctured buildings after that establishment of condominium. The building was
constructed on the parcel as two blocks A and B with a total 35 independent sections. The
ownership of the parcel was transformed into property ownership or condominium with 35
title deeds.

Fig.5. Title Deed of property selected example (structured)

4. FINDINGS

The current situation of all buildings in urban areas must be matched with the title deed
registry record according to law 634. First, the status should be changed regarding the type of
property, and the flat has to be registered in the records. After that, the ownership
transformation process, from an unstructured property to a structured legal property, can be
done perfectly. This process is also given via a graphical structure to be understandable for
everyone who intends to comprehend this subject, as shown in figure 6 below.
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Fig. 6. Property (constructed) transformation process in terms of registration on title deed

It can also be emphasized in this paper that before constructing a building or structure, a
construction permit has to be attained, which can only be given by governmental institutions,
such as municipalities and provincial special administrations according to a zoning plan or
regulations for planned and unplanned areas. A construction permit is composed of
information about parcels and buildings to be built, such as parcel areas, parcel ownership,
information about dimensional drawings, total construction area, number of floors, number of
building (if more than 1), personal information of both the owner of the parcel and the
governmental personnel (generally architects, civil engineers, mechanical engineers),
independent sections with land share, common spaces, and so on. The construction type,
height, independent sections, common spaces, and additional places have to be drawn on
paper with a defined scale in an architectural project of zoning plans or regulations for
unplanned areas. Architectural projects are only allowed with construction permits; otherwise,
they are not allowed. Construction can be started via the construction project under the control
of governmental organizations that determine whether the construction is going well in terms
of related regulations. Upon completing the construction, an occupancy permit can be
attained. Then, thanks to this permit, it can be ensured that a building or structure complies
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with the relevant bylaws and codes and is safe for people to live in.

Buildings have been accepted as legal buildings according to laws related to property
ownership in Turkey. The difference between these structures and modern construction is
only these permits, in addition to architectural projects. Whereas modern buildings or
constructions have to be designed and plotted on paper or CD via architectural projects to get
permits, cultural assets like these bazaars do not. Therefore, building survey projects for all
structures have to be designed and plotted on paper for the transformation process to occur
from property ownership into condominium.

5. CONCLUSION AND SUGGESTIONS

Whenever normal buildings or structures are constructed on parcel(s), which must be
registered on title deeds, the property ownership of these structures must be transferred into
condominiums with defined documents and projects. These are construction projects,
occupancy permits and construction management plans approved by the relevant institutions,
such as municipalities, provincial special administrations, and the Union of Chambers of
Turkish Engineers and Architects, indicated in laws 634 and 3194, which are needed for
ownership transformation. The ownership transformation can be carried out according to
these projects and documents by the Directorate of Land Registry. Then these projects and
documents can be stored by GDLRC in the Land Registry Offices and Municipalities.

The cadastral map cannot be reflected in a 3D perspective for the structures with a plan and its
project stored in the Land Registry Office so that all these projects and documents can reflect
the real situation with a 3D perspective. Nevertheless the transformation process from
property ownership to condominium on a title deed can be evaluated to be acceptable as 3D
cadastre registration in Turkey. Therefore, this transformation process is also important in the
name of the transition to 3D cadastre from 2D cadastral maps, 2D projects, and other
documents. The required documents and projects should be obtained by owners so that correct
registration can be accomplished by the Directorate of Land Registry on the title deed.
According to all information detailed above, first, the type of building registered on the title
deed must be transformed into the type of building in the real world and then written in the
table. Thus, the construction type of the building can represent its true form. Altough all these
buildings are 3D in the real World, why are they registerdc on the title deed and cadastral
bases or maps in 2D? Is registration and presentation of these buildings in 3D, especially
related to condominium events possible?

There are a lot of documents related to the registration and visualization of structured
properties in Cadastral Offices and Land Registry Offices and Municipalities in Turkey. But,
all of these documents are taken just only in paper format. Turkish Land Registry and
Cadastral Systems have been carried out as e-governance applications like TAKBIS and
MEGSIS via the internet. But, these systems are not yet ready in the name of registration and
visualizaiton for most particularly structured immovable properties. Turkish Cadastral and
Registrial Systems should be converted from clasic format into the digital format.
Particularly, if the transformation process is to be accomplied carefully for structured
buildings, all these documents and projects related to them would be seen in e-govrenance
applications in 3D format.
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